HB 679 -- Foster Care

Co- Sponsors: Hanaway, Parker, Portwood, Stevenson, D xon,
Schnei der

This bill nakes numerous revisions to laws relating to foster
care and protective services for children

LI ABI LI TY OF EMPLOYEES AND SUPERVI SORS

The bill subjects enployees of the Division of Famly Services
who intentionally or with gross negligence violate division
policy, division rules, or state laws dealing with the activities
of the division, or supervisors who know or should know of the
violation, to personal civil and crimnal liability for injury or
damage that arises as a result of a violation. |If serious

physi cal injury or death occurs as a result of a violation, the
enpl oyee or supervisor is guilty of a class D felony.

CH LD ABUSE AND NEGLECT RECORDS

The bill requires records and reports of | aw enforcenent agencies
concerning child abuse and neglect to be kept separate from ot her
records. It allows disclosure of these records to specified

i ndi vi dual s and organi zati ons, including nenbers of the General
Assenbl y under certain circunstances.

Currently, records of the division concerning reports of child
abuse and negl ect are available to specified individuals and
organi zati ons under certain circunstances. The bill adds a

requi renment that records of the division concerning reports of
chil d abuse and negl ect be nade available to specified commttees
of the House of Representatives and the Senate to carry out the
menber’s or commttee’ s official functions. The records nay al so
be available to any nenber of the CGeneral Assenbly if a childis
placed in foster care and is the victimof a fatality or near
fatality, a substantiated allegation of sexual or physical abuse,
ki dnaping, or is mssing for 72 hours or nore. The nmenber of the
General Assenbly requesting records nust file a witten request
with the director of the division and the Attorney Ceneral, and

t he records nust be made available to the nmenber wthin 72 hours
of the filing of the request.

Information fromreports and records concerning child abuse and
negl ect mai ntai ned by the division beconme public records when a
child suffers |ife-threatening injury or death as a result of
chil d abuse or negl ect.

Currently, the division nmust retain identifying information from
reports of child abuse and negl ect nade by a nmandat ed reporter



for a period of 10 years when there is insufficient evidence of
abuse or neglect. The bill reduces the length of tinme that the
record nust be kept to five years, and specifies that if no

evi dence of abuse or neglect is found, the division my not
retain any identifying information. For reports of child abuse
and negl ect nade by other reporters, the division will not retain
identifying information if no evidence of abuse or neglect is

f ound.

Currently, records of juvenile court proceedings may be discl osed
to parents or persons with a legitinate interest in the child
with a court order. The bill makes these records available to
the parents of the child and others with a legitimate interest in
the child without a court order.

COURT PROCEEDI NGS

The bill requires guardians ad litemto be inforned of and have
the right to attend all neetings involving the child when they
are appointed by the court. The judge maki ng the appoi ntnment of
guardian ad litemor a volunteer advocate also has the authority
to exam ne the background of the guardian ad Iitem or vol unteer
advocate to ensure the safety of the children the guardi an ad
litem or volunteer advocate is appointed to represent. The bil
al so requires the guardian ad litemto advocate for tinely

heari ngs whenever possi bl e.

When the court finds that placenment of a child with relatives is
not in the best interests of the child, the bill requires the
court to make specific findings on the record as to why the best
interests of the child mandate the child s placenent with persons
ot her than relatives.

Currently, the parents of a child under the age of 17 who is
alleged to be in need of care and treatnent and who is taken into
custody nust be notified of the right to a custody hearing, and
any party nmay request that a protective custody hearing be held
wi thin three days of the request, but a protective custody
hearing is not mandatory. The bill requires an initial hearing
to be held concerning the status of the child within three days
of the child being taken into custody. Upon notification of the
parties, the court nust hold a protective custody hearing within
14 days of the child being taken into custody, and an additi onal
hearing must be held within 60 days of the child being taken into
custody to determ ne whether there is sufficient cause for the
child to remain in the state’s custody. |[|f the court determ nes
that sufficient cause exists, the court nust continue to review
reunification efforts every 90 to 120 days.

Currently, the general public is excluded fromjuvenile court



proceedi ngs, except in sone cases in which a child is accused of
an of fense that woul d be considered a felony if commtted by an
adult. The bill allows the general public to have access to al
juvenil e court proceedi ngs, except when a child or victimis
testifying, and except upon the exercise of discretion by the

j udge, who can exclude the general public for good cause. The
bill also prohibits the court fromgranting nore than one
continuance in a juvenile proceeding, unless there are conpelling
extenuating circunstances and the court makes witten findings on
the record detailing the reasons for granting anot her

cont i nuance.

CH LDREN S SERVI CES

The bill requires the Departnent of Social Services to contract
for the provision of services to children with private children’s
service providers and comrunity agenci es whenever possible.

The bill requires the Division of Famly Services to inplenent a
two-year pilot project on or before January 1, 2004. This pilot
project will be located in Geene County, the City of St. Louis,

and one rural county to be determned by the division. 1In the
pilot project locations, all direct services for children and
famlies that are currently provided by the division will be

provi ded by public and private children’s service agencies and
provi ders that have contracted with the division through a
conpetitive bid process. The bill specifies the criteria for the
pilot project and the terns of children’ s services contracts
entered into by the division for purposes of the pilot project.
The division nust submt a report to the General Assenbly

begi nni ng January 15, 2005, and continuing each year that the
pilot project is in operation. The report nust include specified
details about the pilot project, recommendati ons concerning the
continuation or expansion of the project, and information
relating to the provision of direct services for children and
their famli es.

The bill establishes the Child Protective Services Citizen Review
Panel within the Departnent of Social Services to provide

i ndependent review of policies and procedures of child protective
servi ces agencies and specific cases where appropriate, as well

as to eval uate whet her agencies are discharging their child
protection responsibilities effectively. The bill specifies the
menber ship of the board and the terns of service. The panel nust
neet at | east once every three nonths and nust be provided access
to information necessary to carry out its duties. The panel nust
al so prepare an annual report sunmmarizing its activities.

The bill requires the departnent to submt an annual report to
t he Governor and the General Assenbly begi nning February 1, 2005.



The report nust include specified information about the previous
cal endar year concerning reports of abuse and negl ect, services
provided to parents, and the agency’ s response to reports of
abuse and negl ect.

M SCELLANEQUS PROVI SI ONS

The bill prohibits the division fromrequiring individuals to
sign a confidentiality agreenent before testifying or providing
information at a neeting or hearing held in relation to the
removal of a child fromthe child s hone. |Individuals and the
division may enter into confidentiality agreenents by nutual
consent .

The bill requires the departnents of Social Services, Mntal

Heal th, and El enmentary and Secondary Education to hold nonthly
neetings to address and review actions taken by agency enpl oyees
i nvol ving the provision of services to children.

The bill requires the Division of Famly Services to seek waivers
fromthe Departnent of Health and Seni or Services to enhance
federal reinbursenent for foster care and adopti on assi stance.

The bill also requires the division to conduct a diligent search
for the natural parent or parents of a child who is in the

cust ody of the division and whose parent or parents are unknown.
A “diligent search” is defined as attenpts by the division to

| ocate a natural parent begi nning when the division becones aware
of the existence of the parent and continuing until the parent is
| ocated or identified or the court excuses further search.

The bill contains an energency cl ause.



